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	Antihawking Briefing Note



Introduction

There is a restriction on selling or offering to sell financial services via unsolicited contact (“hawking”) under the Chapter 7 of The Act.  The restriction only applies to Retail Clients and does not apply where Personal Advice is being provided to the Retail Client. A full coverage on this topic is available from RG38 – The Hawking Prohibitions (RG38 - The Hawking Prohibitions).

Unsolicited Contact means any telephone, face to face or real-time interaction in the nature of a conversation or discussion without consumer consent that involves the offering of financial products or services for issue or sale in the course of, or because of the interaction.
Text message discussions are likely to be included in the scope of real-time interactions, but emails are not considered real-time interactions.

The consumer consent must be positive, voluntary, clear and capable of being reasonably understood.

The Do’s and Dont’s – Retail Clients Only

	Do’s
	Don’ts

	Before making an unsolicited call, clarify if the client is a Retail or Wholesale client.
	Treat all clients the same when making outbound telephone calls

	Limit unsolicited outbound phone calls to existing coverage and directly related coverage issues.  E.g It is OK to ask a client with contents insurance if they require building insurance and vice a versa.
	Try and cross sell Retail Clients additional products during phone calls, unless the client (without prompting) specifically raises the issue / concern with you and requests coverage options for their consideration.

	Send out emails / flyers / brochures advertising products and requesting clients to respond if interested.
	Follow up Retail Clients via an unsolicited phone call that have been sent an email / flyer / brochure with the purpose / intent or outcome of selling them a product.

	Follow up clients to ensure they received and understood information supplied above with no attempt made to initiate or finalise a sale.
	Request the client to approve the unsolicited contact during the unsolicited contact. Such approval has no legal status.

	Ensure that where a client provides consent for you to contact them about the sale of a product, contact is made within 6 weeks of the consent being provided, otherwise contact will be deemed “unsolicited”.
	Send out proposal forms /emails etc. after an unsolicited phone call except where client has initiated (without prompting) the coverage request.


Hawking Penalties
A breach of the hawking restrictions is an offence under The Act and creates the risk of the business having various fines imposed on it and also entitles the Retail Client to an full refund of any premiums paid in relation to a product sold.
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