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TERMS OF TRADE AGREEMENT
To help you to understand the basis on which we carry out your work, we set out below the terms and conditions that apply when you retain MSM Compliance Services P/L ABN 11 106 940 443 (MSM)

WHO WILL CARRY OUT YOUR WORK

You will be provided with a nominated MSM consultant who will be responsible for the delivery of our services to your organisation. We will allocate consultants who are mutually acceptable to undertake your work and are happy to change consultants allocated to your work upon request.

CHARGES

Our current indicative hourly rates are shown below.  
General Consulting 

$220 - $295 per hour (plus GST)

Compliance Officer

$220 – $250 per hour (plus GST)

Project Work


As per individual quotation.

We will agree in writing the specific rate/cost applicable to the services to be provided and give you at least 14 days notice of any increase in these rates that apply to work undertaken.

For projects that are expected to extend more than three days we will typically provide an estimate for each stage of the work before conducting the work. Otherwise we charge an hourly or daily rate according to the time spent (based on 10 minute units).
Our estimates are not fixed quotations and we will charge according to the actual time spent on your behalf.  However we shall do our best to advise you if it becomes apparent that our fees will exceed our estimate by more than 20%.

We do not charge for any services we supply such as photocopying and faxing. If we incur expenses on your behalf such as travel, accommodation, search fees  and the like, we will notify these to you when known and will ask you to repay the money paid on your behalf when we send you tax invoices.

You may request progress reports at any time during your project and these will be provided free of charge. You may also request a report on the costs incurred to date or since your last invoice, free of charge.

PAYMENT TERMS

We will send you a tax invoice containing details of our fees and expenses on a monthly basis or at the completion of the work. You may request an itemised invoice within 30 days of receiving our tax invoice at no additional charge.  Payment is able to be made via EFT or cheque, we do not accept Credit Cards.
Our tax invoice is payable within 7 days after it is given to you. If we need to refer your account to a collection agency or solicitor, we will add all legal costs and commission to the amount owed to us.

Where our estimate exceeds $5,000.00, before commencing the work, we will typically ask you to provide us with an advance of 50% on account of our fees. We will invoice our services against this advance. We may ask that the advance be replenished from time to time, or increased, depending on additional work you ask us to perform.

ENGAGEMENT OF OTHER ADVISERS

If we need to use the services of other advisers, e.g. accountants or barristers, we will consult you before we appoint them. We may ask you to enter into a costs agreement directly with them.

SPAM

From time to time, we may email information about our products, services and activities which we believe will be of interest to you. If you do not wish to receive these emails, you may tell us at any time by emailing ivan.handasyde@msmlm.com.

YOUR DOCUMENTS

On completion of your work, we will retain any papers to which you are entitled (other than documents deposited in safe custody) for up to 7 years and you authorise us to destroy your papers and our file 7 years after the date on which our final tax invoice was given to you.

CONFIDENTIAL AND PERSONAL INFORMATION

We acknowledge that we will be provided with confidential information in relation to your company which is not in the public domain and which could include your trade secrets, confidential strategies, operations, processes, dealing, client listings, organisation, structure, business, finance, transactions or affairs. We may also be provided with personal information.

We agree that we will not provide the information to any other person or company unless you authorise us to do so in writing, unless the disclosure is required by law.

You authorise us to disclose your information to others where necessary in pursuit of your affairs. We will not use the information for our own benefit or to your disadvantage.

We will require any of our employees and contractors who have access to the confidential or personal information to provide a similar undertaking to you.

INTELLECTUAL PROPERTY

Unless we agree otherwise in advance, MSM owns all current and future copyright and related rights in any materials in the nature of templates, processes and / or procedures that we develop for you.

LIMITATION OF LIABILITY

The services provided by MSM are not a substitute for legal or other professional advice.  All of the MSM recommendations and advice will be based on the information and documentation that you provide to us.

MSM does not:
a)
Accept responsibility for the accuracy or completeness of the information or documents supplied to us,

b)
Accept responsibility for the identification of any non-compliance with or breach of the Australian financial services laws or for any deficiencies in your operational, compliance or risk management systems, policies and procedures in any areas we do not review or where information is either incomplete or not provided to us,

c)
Guarantee that any legislative or compliance breach has not occurred in the past or will not occur in the future, or
d)
Accept responsibility for the discovery, or action to be taken in relation to matters which could possibly give rise to claims and/or circumstances under any policy of professional indemnity insurance or otherwise.

TERMINATION OF THIS AGREEMENT

You may terminate this agreement at any time. We may terminate the agreement on 14 days notice if you fail to pay our tax invoices or provide fees in advance upon request, if you fail to provide us with adequate instructions within a reasonable time, if you have given instructions which are deliberately false or intentionally misleading, if we have a conflict of interest; if you indicate that we have lost your confidence or for other just cause.

If the agreement is terminated, you must pay our professional fees for the work done and expenses incurred up to the date of termination.

For fixed fee projects, you must pay the part of our fixed fee that we reasonably estimate has been incurred for the services provided to you up to the date of the termination, plus expenses.

We will retain your documents while money is owing to us for our fees and expenses, unless security is provided.

APPLICABLE LAW

The law of Victoria applies to this Agreement.
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