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SERVICE LEVEL AGREEMENT

1. PARTIES
1.1 DATE OF AGREEMENT:

     
      (We, Us, Our, “the AFS Licensee”, “The Client”)

AND

      (You, Your , Yours “You”,”The Supplier”)

2. DEFINITIONS

Where appearing in this agreement, the following words have the meaning set out below.

	Term
	Definition

	Licence
	has the meaning attributed to an Australian Financial Services Licence as given under the Corporations Act 2001 (The Act).

	Confidential Information
	Information concerning the organisation, business, finances, clients, suppliers, employees, affairs, transactions, trade secrets, operations, processes or dealings of We or its Authorised Representatives which is not in the public domain and which is or may be received by You in connection with this Agreement.

	Financial Services Legislation
	All Acts, Regulations, Codes of Practice and any relevant circular, directive, Regulatory Guide and the like issued by any government or industry body which apply to the provision of financial services.

	Services
	The services to be supplied by You under this Agreement described in Schedule 1.


3. OVERVIEW
3.1 INTRODUCTION

This Service Level Agreement (SLA) aims to establish a clear commitment between the Parties who work in partnership to support Us to operate our business in a professional and efficient manner and to comply with Our obligations under Our Licence.
You have agreed to provide the Services to Us in accordance with the terms of this Agreement to assist Us to operate Our business.

This Agreement documents the nature and standards for the Services to be provided by You to Us.

3.2 Control of Service Level Agreement
This document remains Our property.
4. SERVICES

You will supply the Services to Us in accordance with the Service Levels set out in Schedule 1.  You must at all times perform the Services with reasonable care and skill. 

4.1 Warranties

You warrant that at all times:

a) Your employees and agents performing the Services under this Agreement have the skills, training, qualifications and expertise required to perform the Services;

b) Your employees and agents performing the Services under this Agreement are of good fame and character and will provide the Services efficiently, honestly and fairly; and

c) You will provide the necessary human, technological and other resources reasonably required by Us to perform the Services under this Agreement.

4.2 Relationship
The only relationship between You and Us is of independent Suppliers. You are not in any way an agent, partner or employee of Ours.

Any existing agreements between You and Us are hereby cancelled except in respect of any pre-existing debts or benefits accrued under them.

You must not do or say anything that will or is likely to damage or diminish Our business reputation or brand names. This clause will survive expiry or termination of this Agreement. 

4.3 Remuneration
We will pay You the fees and expenses on the basis set out in Schedule 1.

All amounts payable to You under this Agreement are exclusive of any GST liability which may arise. We will pay GST on those amounts and You must provide Us with a valid tax invoice at or before the time We are required to pay the GST.
If We are obliged by law to deduct or withhold any income or other tax then We may deduct this amount from the amount payable to You. 

5. OBLIGATIONS
5.1 Your Obligations

You must (and must ensure that Your employees and agents) do the following:

d) Comply with Our Codes of Practice, systems, policies and procedures as notified to You from time to time;

e) Comply with any changes to Our systems, policies and procedures provided We have given You at least 30 days written notice of the change;

f) Comply with any reasonable direction of Ours, including a direction to no longer use certain employees or agents of Yours to provide Your Services, if We reasonably considers the person’s involvement may result in a breach of Our Licence;

g) Comply with the Financial Services Legislation where it applies to Services provided by You to US.
h) Ensure that all breaches of the Financial Services Legislation or the conditions of Our Licence (whether actual or potential) which relate to the performance of the Services under this Agreement are brought to Our attention as soon as reasonably practicable and no later than 5 business days from the date You become aware of the breach;

i) You acknowledge that the Services provided under this Agreement may affect Our ability to comply with Our obligations under the Corporations Act 2001 and the conditions of Our Licence.

You will permit Us to do all things which are necessary to enable Us to monitor and/or audit the Services provided under this Agreement including but not limited to:

j) Providing access to all relevant personnel, files, correspondence, promotional material and other documents of any kind;

k) Obtaining any necessary consent to disclose personal information in accordance with the Privacy Act 1988 (Cth).

5.2 Our Obligations

We must provide You with all policies, procedures, and materials which We require You to comply with or to use and notify You of any changes to the same in a timely fashion.

6. WORKPLACE HEALTH & SAFETY
For on site support, if Your staff or agents are concerned about the environment they have to work in, they have the right to stop working and advise the appropriate person (Manager/wHS representative). They may only resume work once the area has been formally assessed and approved.
7. DISCLOSURE
You warrant that You have fully disclosed to Us all material information and circumstances known to it which would be likely to affect Our decision to enter into this Agreement (including but not limited to information relating to qualifications, skills and criminal history of Your employees and agents who will be involved in providing the Services under this Agreement).

8. INTELLECTUAL PROPERTY
All documentation, files, records, information, applications, databases, software, graphics, text or other content which is designed, developed created or purchased by You for Us is Our property and shall remain Our property following termination of this Agreement. This clause will survive the expiry or termination of this Agreement.
9. INDEMNITY
You will indemnify Us for any loss or damage sustained by Us as a result of any act or omission by You or Your agents, employees, whether that act or omission constitutes a breach of this Agreement or not.  This clause will survive the expiry or termination of this Agreement.

10. PROFESSIONAL INDEMNITY INSURANCE
During the term of this Agreement, You must (at your expense) maintain a contract of professional indemnity insurance for the benefit of Us with the maximum limits stated in Schedule 1 to indemnify Us and You against liabilities to any person which arise from or relate to the performance of the Services under this Agreement. 

You must:

l) Supply details of the professional indemnity insurance and produce evidence of currency on written request; and

m) If the scope of the Services to be provided by You increase significantly during the term of the Agreement, increase the maximum limits of Your professional indemnity insurance to an amount which We consider reasonable in the circumstances on written request.
11. GENERAL INSURANCE

You must arrange and hold appropriate general insurance cover insuring:

a) All physical assets used to provide services under this agreement for their replacement cost,

b) A minimum of $5M public liability insurance.

c) Comprehensive Motor Vehicle insurance on all vehicles used as part of the services subject to this agreement.

We are also to be noted as an insured under the policy.

Coverage details are to be provided at the anniversary of the policy each year and are subject to written acceptance of the coverage as being adequate by Us.  
12. CONFIDENTIAL INFORMATION
Except as required by law or by a regulatory authority, You must not divulge, allow to be divulged or make use of any Confidential Information other than for the purposes of this Agreement.  This clause will survive the expiry or termination of this Agreement.

13. ASSIGNMENT
Neither party to this Agreement may assign, charge or otherwise deal with their respective rights and obligations under this Agreement in any way without the prior written consent of the other party.

14. DISPUTE RESOLUTION

The parties must attempt in good faith to resolve any dispute between them in connection with this Agreement by negotiation.

If any dispute cannot be resolved by negotiation between the parties within 10 days or such further period as the parties agree is appropriate, then within the following 10 days the parties must seek to agree on the procedural rules and a timetable for resolving the dispute through mediation by a mediator agreed upon by the parties, or if the parties cannot agree, a mediator appointed by the Australian Commercial Disputes Centre or any body which replaces it. Each party will bear their own costs of mediation and pay one half of the mediator’s costs.

A party may not commence court proceedings or arbitration (other than an urgent interlocutory application) relating to any dispute arising from this Agreement unless that party has complied with the preceding two sub-clauses
15. TERM AND TERMINATION OF AGREEMENT

This Agreement will commence on the date specified in Schedule 1and will continue until terminated in accordance with the following clauses.

This Agreement may be terminated:

n) By either party giving the other party 14 days notice in writing; or
o) If We reasonably consider that You are acting in a manner which is unprofessional, unethical or likely to harm Our professional standing, by Us giving You 7 days notice in writing.

We may terminate this Agreement with immediate effect if You:

p) Commit any serious or persistent breach of any of the provisions of this Agreement or any policy or procedures or reasonable direction of Us from time to time;

q) Commit a breach of any of the provisions of this Agreement or any policy or procedures or reasonable direction of Ours (which is not serious or persistent) which You do not remedy within 7 days of receipt of notification from Us (or such later time as agreed by Us);  

Either party may terminate this Agreement with immediate effect if:

r) Being a corporation, a party goes into liquidation or has a receiver or administrator appointed (whether voluntarily or not) or, being an individual, becomes bankrupt;

s) Being a corporation, a party undergoes a material change in its management, control or beneficial ownership; or

t) Being an individual, a person dies or suffers permanent and total disablement.

u) A party makes an assignment or composition with its creditors;

v) A party is convicted of a criminal offence or being a corporation, an officer of a party is convicted of a criminal offence or banned from acting as a director of a corporation; or

w) A party ceases to carry on business. 

You must notify Us immediately if any event occurs which would entitle Us to terminate this Agreement or suspend the authorities conferred by this Agreement.

On termination of this Agreement, You must:

x) Return to Us all forms of documentation, records and information held electronically or otherwise which We have provided to You or which You have designed, developed, used or maintained for the purposes of this Agreement (including the Intellectual Property referred to in this Agreement); 

y) Immediately cease providing the Services;

z) Immediately pay any money due to Us and request payment of any remuneration due to You as at termination of this Agreement. You may not make any claim for unpaid remuneration more than 3 months after the termination of this Agreement.  This clause shall survive the termination or expiry of this Agreement. 

16. NOTICES AND CHANGE OF ADDRESS

Any notice given under this Agreement must be in writing and, if sent to the last known address or facsimile number of the other party, is deemed to be received:

aa) Three business days after the date of posting, if posted and the date of sending, if sent by facsimile; or

ab) On the next succeeding business day, if received or deemed to be received on a day which is not a business day.

Each of the parties will give notice to the other of any change of address, telephone and facsimile numbers, email address and the like as soon as practicable.

17. PRESUMPTIONS AND INTERPRETATION
Unless the context otherwise requires:
ac) A word which denotes the singular denotes the plural and vice versa;
ad) Any gender denotes the other genders; and

ae) A person includes an individual, a body corporate and a government body.
Unless the context otherwise requires, a reference to:
af) Any legislation includes any regulation or instrument made under it and where amended, re-enacted or replaced means that amended, re-enacted or replacement legislation;
ag) Any other Agreement or instrument, where amended or replaced, means that Agreement or instrument as amended or replaced;

ah) A business day means a day other than Saturday on which banks are open for general banking business in the state where We has their principal place of business. 

18. SEVERAL OBLIGATIONS
An agreement, warranty, representation or obligation which binds or benefits two or more persons under this Agreement binds or benefits those persons severally but not jointly.
19. SUCCESSORS AND ASSIGNS
A person includes the trustee, executor, administrator, successor in title and assign of that person. This clause must not be construed as permitting a party to assign any right under this Agreement.
20. CONSENTS

We may give or withhold an approval or consent to be given under this Agreement in its absolute discretion. We are not obliged to give You reasons for giving or withholding a consent.
21. MISCELLANEOUS

This Agreement contains the whole agreement between the parties.
Any waiver by Us of any one breach or default by You will not constitute a waiver of any other breach or default. A waiver by Us is only effective if it is in writing.

No variation of the terms of this Agreement will be of any force or effect unless it is in writing and signed by the parties.
If any provision of this Agreement is found to be void, voidable, illegal or otherwise unenforceable, the parties will amend that provision in a manner which reasonably achieves the intention of the parties or, at Our discretion, that provision may be severed from this Agreement and the remaining provisions of the Agreement will remain in full force and effect.

This Agreement can be executed by each party executing this document or an identical document.
This Agreement is governed by the law in the state where We have Our principal place of business. The parties submit to the non-exclusive jurisdiction of the courts of in the state where We have Our principal place of business and any courts which may hear appeals from those courts in respect of any proceedings in connection with this Agreement.
EXECUTED as an Agreement

Client

Executed by ……………………………………………. in accordance with its Constitution:

	…………………………………

Director
	………………………………… Director/Secretary

	………………………………… 

Full Name (Print)
	………………………………… 

Full Name (Print)


Supplier
[If an individual]

Executed By 
…………………………………


…………………………………
Signature of Supplier



Full Name of Supplier
in the presence of:
…………………………………


…………………………………
Signature of Witness



Name of Witness
[If a company]

Executed by …………………………………………… in accordance with its Constitution:

	…………………………………

Director
	………………………………… Director/Secretary

	………………………………… 

Full Name (Print)
	………………………………… 

Full Name (Print)


SCHEDULE 1
	No.
	Service Description
	Service Level
	Costs/Expenses/Credit Terms

	1.
	Computer hardware support and supply, computer software support and supply 
	1 Hour phone response to telephone calls, 4 hour response to emails, onsite visit within 8 hours upon request.
	$      per hour, including travel time.  All other expenses and out of pocket costs for supply of software and hardware at suppliers cost to You.  All invoices payable within 30 days of supply.

	2.
	Development and maintenance of website including hosting of the website.
	Website to be operational from      .  Website to be accessible 24/7.  All requested minor changes or alterations to website to be installed within 5 Business days.
	$      for development of website.  $      for each minor alteration or change.  $      for each calendar month of webhosting.  All invoices payable within 30 days of invoice.

	3.
	Backup of Our data, monitoring back up operation, conducting restores to prove effectiveness of back up.
	Data to be backed up daily, daily email advice of success or failure of back up.  Rectification of any back up failures within 48 hours, quarterly restores of data to an external machine and verification of restore success.
	$      per month payable within 30 days of invoice.  Hardware used for back up processes to be reimbursed at suppliers cost.

	4.
	Compliance Officer Services as per the Schedule of Services negotiated between the Parties.
	Respond to phone enquiries and emails within 1 business day of receipt.  Attend at the premises within 3 days of request.
	As agreed in writing between the parties from time to time.

	5.
	Comprehensive personnel service including staff employment and , payroll functions etc.
	Appropriately qualified and experienced staff are provided on an ongoing basis.  All staff are paid as expected on a regular and prompt basis and appropriate employment/holiday and sick leave records are maintained and taxes collected and paid.
	Direct cost of staff with a      % margin to cover administration.

	6.
	Financial management services including book keeping, accounts payable, preparation of monthly Profit and Loss and Balance Sheets, Bank Reconciliations, GST management and payment, PAYG and PAYE control and payment 
	Payment of all debtors within payment terms and all tax liabilities as they fall due.  Provision of monthly accounts and reconciliation of bank accounts no later than 20 days after the end of each month.  Retention and storage of all records as per government requirements.
	$      per month payable 30 days from invoice.

	7.
	Premises and car parking provision, maintenance and cleaning at current location.
	Provision of premises maintained to a standard consistent with industry practice.  All necessary outgoings paid as they fall due.
	As per rental cost agreed from time to time payable 30 days from invoice.

	8
	Provision of all computer hardware and office equipment, office furniture, kitchen equipment and supplies.
	Provision of equipment that meets our information technology requirements and furniture to a standard consistent with industry practice.  All new and replacement equipment and furniture required to be provided within 5 working days of request.
	As agreed from time to time payable thirty days from invoice.

	9.
	Maintenance of Training System that complies with RG146.
	Ensure all advisory staff have training plans, training registers and documentation supporting training undertaken. 
	As agreed in writing between the parties from time to time.

	10.
	Maintenance of Financial Cash Flow projections that comply with RG166
	Ensure that at all times there is a four month cash flow budget in place for Us and that a monthly monitoring of our compliance with the requirements of RG166 is conducted.  Any issues identified to be immediately reported to us.
	As agreed in writing between the parties from time to time.

	11.
	Maintenance of a Conflict of Interest system that complies with the requirements of RG181.
	Identify all conflicts, document and quantify and put into place remedial action where required.
	As agreed in writing between the parties from time to time.


Professional Indemnity Insurance
     
Commencement Date
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