Applicant Reference Guide


Introduction

This guide should be given to the Applicant with a copy of the Applicant Consent Form, the Applicant Direction Form, Parts A and B of the Reference Check Form, and Federal Police Check Application Form.  This ensures that informed consent and direction are obtained and reference checks are done as early as possible.

About This Information Sheet

We have a policy/procedure for employment screening in accordance with the Australian Standard on Employment Screening (AS 4811—2006) (the Standard). This information sheet is about reference checking (one of the components of employment screening). It outlines the procedure we will follow for reference checking:

· before appointment;

· during the appointment process;

· before promotion or change of duties or circumstances; and

· when references about you are sought from us by prospective employers, licensees or contractors (referred to as “Organisation(s)” in this information sheet: see the definition at the end of this information sheet for other entities included in this term).

This information sheet is provided to you because you are applying for a position as an Entrusted Person within our organisation and we will be conducting reference checks for the purpose of assessing and verifying your suitability as an Entrusted Person (see the definition at the end of this information sheet).

Your Obligations

In seeking appointment as an Entrusted Person you must provide complete and accurate information to us during the appointment process. You must notify us of any significant change in your circumstances that results in the information previously provided becoming out of date or inaccurate. Incomplete or inaccurate disclosure of information requested may result in your application being excluded or your appointment being withdrawn or terminated.

The reference checking process will likely include some or all of the following:

· completing an application for appointment;

· completing a consent form;

· completing a direction form;

· completing an application or providing details for a criminal history check;

· completing particulars in a reference checking form;

· verifying identity, work information, professional membership details, competencies, qualifications and training;

· checking public information records on the Australian Securities and Investments Commission (ASIC) website at www.asic.gov.au, including the Australian Financial Services Licence (AFSL) register, banned and disqualified persons register, pre-AFSL register, company database and media reports;

· conducting a bankruptcy search;

· conducting a commercial credit reference check;

· conducting an internet name search;

· conducting an immigration check (for foreign applicants); and

· speaking to and seeking reference checking information from named referees/previous supervisors and current/previous Organisations.
Stages In the Reference Checking Process

1.
Before Appointment / Upon Commencement
· You submit an application for appointment (usually accompanied by appropriate referee material).

· Interview and selection procedures are followed.

· If you are considered suitable for the position, we will let you know that the reference checking process is starting.

· Reference checking is conducted by us.

· You may receive an offer of conditional appointment, subject to us obtaining satisfactory reference checks, including from current/previous Organisations and criminal history checks.

2.
Conditional Appointment Of Employees Or Contractors

Conditional appointment means that your appointment is subject to a three/six month probationary period (for employees) or three/six month conditional period (for contractors). During this time reference checking will continue.

Formal confirmation of your appointment is conditional on the successful completion of the reference checking process to our satisfaction (including reference checks with current/previous Organisations and criminal history checks).  If you have failed to provide particulars, and/or reference checking reveals issue(s) of concern, we are likely to request an explanation or copies of relevant documents. In some cases, further reference checking may ensue.

For employees:

· Incomplete, inaccurate or misleading information (or omission) by you may lead to rejection of the application, disciplinary action or dismissal.

· Unsatisfactory reference checking information about your ability to perform the role may lead to disciplinary action including dismissal.

For contractors:

· Incomplete, inaccurate or misleading information (or omission) by you may lead to rejection of the application or termination.

· Unsatisfactory reference checking information that impacts on the skills, experience or qualifications to perform the services required may lead to termination of the appointment.

3.
Before Promotion Or Change Of Duties Or Circumstances

We may conduct reference checks before confirming a promotion or if your duties or circumstances change.

4.
Provision Of Reference Checking Information Before Or After Resignation Or Termination

Prospective Organisations may ask us to provide information for reference checks if you are being considered for appointment by them as an Entrusted Person. In providing such information, we will draw on relevant factual information from your records (including dates of work, positions held and compliance reviews).

Our Obligations

As a holder of an AFSL, our reference checking process takes into account our obligations under the Corporations Act 2001 (Cth) (Corporations Act) and regulations. These include our obligations to do all things necessary to ensure that the financial services covered by our AFSL are provided efficiently, honestly and fairly, and that we have systems in place to ensure our Entrusted Persons comply with our licence conditions and are adequately trained and competent to provide financial services. ASIC's Regulatory Guide 104 Licensing: Meeting the general obligations (RG 104) sets out ASIC’s expectations of licensees’ monitoring and supervision measures, including appropriate background checks before appointing new representatives. (These checks could include referee reports, police checks and searching the ASIC Register of Banned and Disqualified Persons).
Our reference checking process is also consistent with the principles detailed in the Standard as it covers procedures for ensuring the probity of an Entrusted Person.

Your Privacy

Our reference checking process is consistent with our obligations under the Privacy Act 1988 (Cth) (Privacy Act) for the handling of personal information.  At various stages during the reference checking process, we will need to collect information about you for the purpose of assessing or verifying your suitability as an Entrusted Person. We will need to collect private information about you from third parties, including referees as well as current/previous Organisations for this purpose. Information collected also includes ASIC database searches, criminal history checks and bankruptcy searches.

We may engage an agent to conduct background checks to verify some or all of the information you have provided. This agent may use the information to apply to government agencies and other relevant sources to verify your information and to conduct public record searches. Any agent we engage will be required to handle personal information in a manner which is consistent with our obligations under the Privacy Act.

To facilitate the reference checking process, we need to obtain your informed consent in the attached Consent Form and your direction in the attached Direction Form for us (and/or our agent(s)) to collect, use, disclose and store personal information about you from third parties (including the referees you have nominated and current/previous Organisations) for the purpose of verifying your experience and qualifications and to assist us in assessing your application.

We will send a signed copy of your Consent Form and Direction Form to your current/previous Organisations (including those referees named by you in Part A of the Reference Check Form) as part of our reference checking process. We will consult with you about the timing of contact with your current Organisation (if applicable).

We will ask you questions as outlined in Part A of the attached Reference Check Form (a copy is attached to your Consent Form). We will ask questions of referees and/or current/previous Organisations as outlined in Part B of the attached Reference Check Form (a copy is attached to your Consent Form) and the Direction Form (a copy is attached to your Consent Form). The information collected by us (and/or our agent(s)) will be used for the purpose of conducting our probity checks and will be securely stored and only available to authorized persons.

We may disclose relevant factual information that we have collected to prospective Organisations who ask us for this information together with other information including dates of appointment, position(s) held, and compliance reviews. You may gain access to the information collected about you and/or correct this information (if necessary) while it is being stored. We will securely store this information and will destroy the information when it is no longer required for the purposes set out above.

Criminal History Information

Under various pieces of Commonwealth, state and territory legislation, a person has the right, in particular circumstances or for a particular purpose, to not disclose certain convictions/ findings of guilt after a period of time has elapsed from the date of conviction or release from imprisonment. Such convictions are widely referred to as “spent” or “rehabilitated” convictions.

The aim of the Scheme is to prevent discrimination on the basis of certain previous convictions. The Scheme applies to convictions where:

· It is 10 years since the date of the conviction (or 5 years for juvenile offenders);

· The individual was not sentenced to imprisonment or was not sentenced to imprisonment for more than 30 months;

· The individual has not re-offended during the 10-year (or 5-year for juvenile offenders) waiting period; and

· A statutory or regulatory exclusion does not apply.

The Scheme also covers convictions that have been set aside or pardoned under Part VIIC of the Crimes Act 1914.  An individual whose conviction is protected does not have to disclose that conviction. There are some exclusions to the Scheme.  For more information go to the Privacy Commissioner website at www.privacy.gov.au.

Definitions You Need To Know

	Term
	Definition

	AFSL
	An Australian financial services licence issued under the licensing regime in the Corporations Act.

	Allegation(s)
	All Allegations or Complaints about or arising from the Applicant’s conduct or performance (including any act or omission):

· recorded by the Organisation;

· reviewed by or on behalf of the Organisation;

· put to the Applicant in the course of that review (if the Applicant was employed or

· contracted by the Organisation when the review took place); and

· objectively found in writing, by the Organisation, to have some substance.

	Answer(s)
	All information provided in response to the questions listed in the Direction Form, including all information shared to clarify any response.

	Applicant
	A person who has applied for the position of Entrusted Person with an Organisation.

	Appointment
	Appointment as an employee, contractor or authorized representative

	ASIC
	The Australian Securities and Investments Commission.

	Complaint(s)
	All complaints received or identified from any source that relate to the Applicant’s conduct, where that conduct may amount to a failure to meet the Licensee’s obligations under the Corporations Act. For example, the conduct might demonstrate a failure to provide financial services efficiently, honestly and fairly, including, but not limited to, inadequate disclosure of costs and benefits and/or failure to have a reasonable basis for financial product advice. Complaint(s), which may be either verbal (and recorded by the Organisation) or written, also include notifications of any circumstances that may give rise, or have given rise, to a claim for compensation.

	Consent Form
	The document entitled “Consent Form” in Appendix B by which the Applicant gives consent to conduct reference checks for the purpose of assessing or verifying suitability as an Entrusted Person.

	Direction Form
	The document titled “Direction Form” in Appendix C by which the Applicant directs current/previous Organisations to share Answer(s).


	Entrusted Person
	In the context of financial services, an Entrusted Person will likely include an individual appointed who:

· provides financial products or financial services (including financial advice) on behalf of an Organisation to retail and/or wholesale clients;

· handles or administers client investments and/or payments for financial services or products; and/or

· is otherwise entrusted with the care, management of, or advice involving another person’s financial situation and/or assets.

	Factual Information
	Information that is, or can be, verified.

	Identity Document
	An official document bearing the Applicant’s current photograph and issued by an Australian state government body or agency (e.g. a driver’s licence). This will be used in the Reference Checking process to verify the Applicant’s identity.

	Informed Consent
	Consent provided by the Applicant following the provision of information relating to the conduct and requirements of the Reference Checking process.

	Licensee
	The holder of an AFSL.

	Organisation
	Each natural person, corporation, firm and/or other entity for whom or for whose benefit the Applicant has worked, is working, has applied to work or may work in any capacity, including as an employee, authorized representative, director, partner, agent, independent contractor, sub-contractor, or through any company (including labour hire).

	Probity
	The level of integrity necessary to ensure the conscientious and honest conduct of one’s working relationships and activities.

	Referee(s)
	A person who can provide objective, relevant and factual Reference Checking Information and has personally supervised the Applicant’s work performance (preferably for a period of at least six months).

	Reference Checking
	The verification of references and the conduct of background checks to confirm work history and relevant conduct of the Applicant.

	Reference Checking Information
	All information received through the Reference Checking process (including from current/previous Organisations and criminal history checks).

	Worker(s)
	A person who performs any work, in any capacity, including as an employee, authorized representative, director, partner, agent, independent contractor, sub-contractor, or through any company (including labour hire).
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