Applicant / New Employee Direction Form


To be completed by the Applicant / New Employee: Direction to Provide Answers

By signing this form, you direct Organisations to share more specific information in response to questions listed below. Terms in bold are defined on the next page (e.g. Allegation(s), Answer(s)).
I, ___________________________________________________________________(the Applicant):

1.
Have applied to / commenced work as __________________________________ an Entrusted Person with _____________________________________ (the New / Prospective Employer);

2.
Acknowledge I have received the “Information for Applicants: Reference Checking” document;

3.
Direct every current/previous Organisation to share the Answer(s) with the New / Prospective Employer;

4.
Give each Organisation and its Workers a release limited to all legal responsibility in relation to any loss, damage or claim arising from: (a) sharing or relying on the Answer(s); or (b) any omission from the Answer(s); unless arising from any malicious, fraudulent, deliberately false or deliberately misleading statement or omission;

5.
Consent to every current/previous Organisation sharing any relevant factual information about my employment or engagement with the New / Prospective Employer; and

6.
Release every current/previous Organisation from all confidentiality obligations to the extent that they impede its ability to share any relevant factual information about my employment or engagement with the New / Prospective Employer.
__________________________________ ___________


______________

[Signature of Applicant] 







[Date]

To be completed by the current/previous Organisation: Direction to Share Answers

Please mark the box (“Yes” or “No”) for each question, sign in the space below, and return the signed Direction Form, as soon as possible, to:

___________ ______

_______________________ 

_____________ ______________

[Contact name]

[Organisation name]


[Fax] 


[Phone]

Did (or does) the Applicant's conduct whilst employed or engaged with your Organisation or circumstances surrounding the Applicant's departure from your Organisation involve the Applicant being the subject of Allegation(s) of:

	a.
Dishonesty, illegality or unprofessional conduct?
	Yes FORMCHECKBOX 
 No FORMCHECKBOX 


	b.
Conduct justifying instant dismissal or immediate termination of rep. status?
	Yes FORMCHECKBOX 
 No FORMCHECKBOX 


	c.
Inappropriate conduct?
	Yes FORMCHECKBOX 
 No FORMCHECKBOX 


	d.
Refusal or failure to comply with a lawful direction?
	Yes FORMCHECKBOX 
 No FORMCHECKBOX 


	e.
Significant, consistent or deliberate non-compliance?
	Yes FORMCHECKBOX 
 No FORMCHECKBOX 


	f.
Gross incompetence or gross negligence?
	Yes FORMCHECKBOX 
 No FORMCHECKBOX 


	g.
Ongoing poor performance following performance management activities?
	Yes FORMCHECKBOX 
 No FORMCHECKBOX 



The Answer(s) provided above (and all relevant factual ancillary information provided to clarify any response) are true, correct, accurate and complete, to the best of my knowledge and belief, after making reasonable enquiries of any relevant compliance manager (or equivalent) and any relevant supervisor of the Applicant.

_______________________________________ ____________________________ ____________
[Signature of contact at current/previous Organisation]
[Contact name]

 [Date]

Definitions

	Term
	Definition

	Allegation(s)
	All Allegations or Complaints about or arising from the Applicant’s conduct or performance (including any act or omission):

· recorded by the Organisation;

· reviewed by or on behalf of the Organisation;

· put to the Applicant in the course of that review (if the Applicant was employed or contracted by the Organization when the review took place); and

· objectively found in writing, by the Organisation, to have some substance.

	Answer(s)
	All information provided in response to the questions listed in the Direction Form, including all information shared to clarify any response.

	Applicant
	A person who has applied for the position of Entrusted Person with an Organisation.

	Complaint(s)
	All Complaints received or identified from any source that relate to the Applicant’s conduct, where that conduct may amount to a failure to meet the Licensee’s obligations under the Corporations Act.

For example, the conduct might demonstrate a failure to provide financial services efficiently, honestly and fairly, including, but not limited to, inadequate disclosure of costs and benefits and/or failure to have a reasonable basis for financial product advice.

Complaint(s), which may be either verbal (or recorded by the Organisation) or written, also include notifications of any circumstances that may give rise, or have given rise, to a claim for compensation.

	Direction Form
	This document titled “Applicant Direction Form” by which the Applicant directs current/previous Organisations to share Answer(s).

	Entrusted Person
	In the context of financial services, an Entrusted Person will likely include an individual appointed who—

· provides financial products or financial services (including financial advice) on behalf of an Organisation to retail and/or wholesale clients;

· handles or administers client investments and/or payments for financial services or products; and/or

· is otherwise entrusted with the care, management of, or advice involving another person’s financial situation and\or assets.

	Organisation
	Each natural person, corporation, firm and/or other entity for whom or for whose benefit the Applicant has worked, is working, has applied to work or may work in any capacity, including as an employee, authorised representative, director, partner, agent, independent contractor, sub-contractor, or through any company (including labour hire).

	Worker(s)
	A person who performs any work, in any capacity, including as an employee, authorised representative, director, partner, agent, independent contractor, sub-contractor, or through any company (including labour hire).
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