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1 THE PARTIES

This Agreement is made the ____  day of  ________________ 200 ____

BETWEEN

_____________________________________________________

ABN


_____________________

AFS Licence No. 
_____________________

Address


____________________________________





____________________________________

(hereinafter called “The Client Broker”, “You”,”Your”, “Yours”)

AND 

_____________________________________________________

ABN


_____________________

AFS Licence No. 
_____________________

Address


____________________________________





____________________________________

(hereinafter called “The Wholesale Broker”,”We”, “Us”, “Ours”, “Ourselves”)

2 RECITALS

2.1 Prior Agreements
This Agreement supercedes any previous Agreement between the parties and records the procedure and basis of transaction relating to contacts of insurance arranged by Us for You on behalf of Your Clients.

2.2 Good Faith
The utmost good faith will prevail in all dealing between the parties to this Agreement.

2.3 AFS Licence
Each party must, at the time of signing this Agreement, have separately obtained an Australian Financial Services Licence at the date of the signing of this Agreement.

Each party’s Licence must authorise the party to provide financial product advice and deal (by way of arranging) in general insurance.

A party must immediately give the other party written notice if it ceases to have authority under Corporations Act 2001 and related Regulations (The Act) to provide the services described in this Agreement.

A party must immediately give the other party written notice of any changes to their Licensing status that affects or is likely to affect their ability to provide the services described in this Agreement.

You shall immediately inform us in writing of any changes to Your Licensing status that affects Your ability to provide the services related to this Agreement.

The parties must comply with all relevant laws.

2.4 Intention And Scope
a) You want Us to arrange contracts of insurance on behalf of You and Your Clients of a type set out in the Contracts Of Insurance Schedule that attaches to this Agreement.

b) We have agreed to arrange such Contracts of Insurance for You and Your Clients under the terms of this Agreement.

c) This Agreement does not apply to a Contract of Insurance arranged by Us for Your own risk.

2.5 Broker / Broker /Client Relationship
We and You are, and shall remain for all purposes associated with this Agreement, independent contractors.

Neither You or Ourselves has authority to act on behalf of or represent the other, and shall not purport to have such authority. You are not, nor will You become Our Authorised Representative.

In providing the Financial Services covered by this Agreeement it is agreed between the Parties that:

d) We are providing them to You.

e) We are not providing them to Your Client.

f) You are responsible for meeting all of The Act requirements in Your dealings with Your Client.
g) Any advice that We provide You in relation to this Agreement is General Advice.

h) You are prohibited from passing on to a Retail Client any advice that we may give you.

i) You are prohibited from attributing any advice that you give to a Retail Client as emanating from Us.

j) You are a Wholelsale Client to Us (as defined under the Act) for the purposes of this Agreement.

k) Where we are deemed to be providing a Secondary Service to your client and that client is a Retail Client you will either provide the client with our Financial Sevices Guide (FSG) or will advise the Retail Client on how they may obtain the FSG from ourselves.

l) You confirm that You have Your client’s authority to receive for that client all notices for an insured or intending insured under the Insurance Contracts Act and the Corporations Act where necessary.

3 OPERATIONS

3.1 Hold Covered And Acceptance Provision

3.1.1 New Business
You may from time to time request Us to quote and arrange a Contract of Insurance on behalf of a Client of Yours.

On receipt of such a request from You, We shall either:
m) Take such steps as are reasonable and appropriate to so quote the risk, within the time requested by You or otherwise within such time as is reasonable and appropriate in all the circumstances, or

n) Advise You in writing as soon as reasonably practicable that We decline to quote the risk.

You  must provide all reasonable assistance to enable Us to arrange the insurance including obtaining the information required by the insurer from Your Client
There are no hold-covered or covernote arrangements.  Cover is bound only upon instruction from the Client to You and subsequently to Us.

3.1.2 Renewals

We shall issue You a notice, at least fourteen days prior to the expiry of any cover arranged or last renewed by Us on behalf of You.  Subject to receipt of the relevant information from the insurer we will also provide renewal invitation terms for Your consideration.

In order for Us to commit the renewal terms to the insurer, You must, before expiry date of the policy, provide to Us instruction in writing to renew the cover.

We do not accept responsibility for seeking renewal instructions from You.  If We do not receive written instructions from You by the expiry date of the policy, then the cover shall not be renewed and all coverage shall cease as at the expiry date of the policy, unless other arrangements are made and confirmed in writing by Us.

There are no hold-covered or covernote arrangements. Cover is bound only upon instruction from the Client to You and subsequently to Us.

3.1.3 Variations

You shall provide to Us full details of any amendments and/or alterations required to the policy by Your Client.  You shall also provide details of relevant matters to be disclosed to the insurer, which may not have been previously disclosed.

3.2 Commission And Fees
We may charge Your Client a fee for arranging the Contract of Insurance.  We will clearly disclose such fees in any quotations (oral or written) and in any invoices provided to You.

Any fees that We charge must be separately disclosed to Your Client in any quotations (oral or written) and in Your invoices provided to Your Client.

You may charge Your Client a fee for Your services however such fee must be clearly identified as a fee charged by You in Your own right and not on behalf of Us.

For each Contract of Insurance arranged under this Agreement You are entitled to be paid a Commision on such products as detailed in Schedule 5 except where otherwise advised by Us when providing terms and conditions to You or as otherwise agreed in writing between the parties from time to time.
Where the Contract of Insurance relates to a Retail Client we will, upon request from You, promptly provide details of the Commission percentage and amount We receive from the insurer.

3.3 Premium Payment
You shall pay to Us the Gross Premium and Our fees, as invoiced, within thirty (30) days after commencement of the risk to which the premium relates or the payment date shown on Our invoice, whichever is the earlier.

You may deduct from the payment to Us any Commission payable under this Agreement to You for the relevant Client.

You shall not be liable to Us for any premium or other monies unless You have received those monies from Your Client,  Your Client however will remain liable for any amount charged by the insurer for the period the Contract of Insurance was in force.

If premiums are not received within 30 days after commencement of the risk to which the premium relates, We will advise the insurer of non payment of the premium and request the insurer to cancel the policy accordingly.

Any and all commissions and fees paid to Us by You are non-refundable as they are deemed to be earned at the time of policy placement.
If a Premium refund is payable when a policy of insurance is varied, cancelled or avoided, We will either upon request refund to You (after deducting our commission) the net amount payable or You may deduct such premium refund from any payments that are due to Us.
3.4 GST

Unless stated otherwise in this agreement, all amounts payable under or relating to this agreement are inclusive of GST.

Where one party makes a taxable supply to the other party pursuant to this agreement, the other party shall pay the first party an amount equal to the GST on that taxable supply.

The parties acknowledge that You do not guarantee or indemnify the Insurer or Ourselves for the payment of any taxes, statutory charges or levies applicable to any policy of insurance, even if You administer the payment of such taxes, charges and levies.

Words in this Agreement have the same meaning as any definition of those words in A New Tax System (Goods and Services Tax) Act 1999 (Cth).

3.5 Claims
You are responsible for all claims notification for Your Clients. At Your request, We will provide reasonable assistance to You in notifying the insurer of a claim.
We have no authority to admit liability on behalf of the insurer, nor to deal with or settle a claim.

Upon You notifying Us of a claim, We shall:

o) Inform the insurer as soon as reasonably practicable; and

p) Take such other action on behalf of the Insurer as may be requested.

3.6 Promotional Material

Each party must not change printed material supplied by the other party (including but not limited to marketing material such as brochures, advertisements, articles, editorials, posters, insurance documents such as proposals, policy wordings, certificates of insurance and certificates of currency) without the written consent of that party. 

Where the material referred to above has originated from Us, such material remains Our property and must be returned to Us, unless already distributed, when requested.

Where the material referred to above has originated from You, such material remains Your property and must be returned to You, unless already distributed, when requested.

3.7 Statutory Notices
To enable You to comply with Your obligations under The Act, We shall give You, for each Contract of Insurance quoted and/or arranged under this Agreement:

q) The name and place of business of the insurer(s).

r) If the insurer is an unauthorised foreign insurer, sufficient information to enable You to give a notice as required under The Act; 

s) Details of any association between the proposed insurer under the Contract of Insurance and Ourselves.

t) If the Contract of insurance relates to a Retail Client (and they have not previously been provided with a current Product Disclosure Statement (PDS)) we will also supply You or provide You with access to a current PDS at the time of quoting or arranging the Contract of Insurance.

You shall give to the Client for each risk quoted and/or arranged by Us:-

u) Particulars of Your and Our fee’s and charges;

v) The name and place of business of the insurer and/or insurers of the risk;

w) Particulars of any association between the insurer and/or insurers any of the insurers and Us which You are informed of by Us or are otherwise aware of.

x) If they are a Retail Client and have not previously been provided with a current PDS, the current PDS

If during the currency of this Agreement, or during 12 months after its termination, We receive notice of expiry of any risk arranged by Us at Your request, We shall forward the notice to You as soon as reasonably practicable.

3.8 Insurer Security
We cannot and do not guarantee the solvency of an insurer as the financial position of an insurer can change before a claim arises or before it is to be settled.

We cannot and do not accept any liability for the uncollected portion of a claim or a premium refund under a Contract of Insurance or any other loss or damage arising directly or indirectly out of the insolvency of, or a delay in settling claims by, the insurer.

If an insurer becomes insolvent or delays claims settlement, We will give You:

y) any amounts We receive from the insurer towards payment of the claim;

z) From time to time, a written notice setting out how much of the claim has been paid by the insurer and how much is outstanding;

aa) The insurer’s name and contact details;

ab) Details of the uncollected amount.
3.9 Indemnity
If We become liable to the insurer and/or insurers arising out of failure to give notice of expiry in accordance with Section 58 of the Insurance Contracts Act 1984, and such failure is due in whole or in part to Your failure to send a notice of expiry to Your Client as soon as reasonably practicable after receipt by You of the notice, You shall indemnify Us to the extent that is just and equitable in the circumstances.

You shall also indemnify Us for any loss We may suffer as a result of You knowingly giving Us any false, misleading or incomplete information about the risk or Your failure to give any information or document that You knew or ought to have known was relevant to the underwriting of the risk.

If We directly cause any loss or damage to You, Your officers, employess, agents or licencees, We will only be liable to the extent that Our conduct caused that loss or damage.  If You, Your officers, employees, agents, Clients or licensees cause or contribute to that loss or damage, Our liability will be reduced to the extent (which may be nil) that takes into account the extent to which You casued or contributed to the loss or damage.

We will not be liable for any indirect loss or damage.

3.10 Preservation Of Insurer Contacts
During the currency of this Agreement, or for 12 months after its termination, You shall not knowingly approach any insurer whom We have used for quotation or arranging purposes at Your request to solicit, create or develop any arrangement for You to deal with the insurer on such similar business other than through Us.

During the currency of this Agreement, or for 12 months after it’s termination, We shall not, other than at Your request, quote or arrange any insurance on behalf of any Client on whose behalf We have quoted or arranged any risk at Your request under the Agreement, unless We receive an unsolicited letter of appointment, and only after contact is made with You.

4 CONTRACT MANAGEMENT

4.1 Termination
This Agreement may be terminated by either party on thirty (30) days written notice to the other, termination shall, take effect at the end of the notice period.

Despite the preceding sub clause, a party may terminate this Agreement by written notice to the other with immediate effect if:

ac) a receiver and manager, official manager, liquidator or provisional liquidator is appointed to the other party or the other party makes a composition or arrangement with its creditors; or

ad) The other party fails to remedy a breach of this Agreement within fourteen (14) days after a written notice to remedy the breach is given; or

ae) The other parties Australian Financial Services Licence is suspended or rescinded.

Termination of this Agreement for whatever reason does not discharge or release any party from an obligation arising before termination.

Following termination, We and You shall continue to observe for the period of 12 months the restrictions imposed under the Preservation of Contacts clause above.

4.2 Dispute Resolution
The Parties will use all reasonable efforts to resolve in good faith any dispute connected with this Agreement.

A party may give the other party a written notice of dispute.

The dispute must be referred to a representative of each party who must endeavour to resolve, or agree a process to resolve the dispute within fourteen (14) days after the notice is given.

Iif the dispute has not been resolved, or a process to resolve the dispute has not been agreed within fourteen (14) days after the notice is given, the dispute must be referred to mediation.

A party must not start legal proceedings (other than proceedings for interlocutory relief) relating to a dispute unless the dispute has first been referred for resolution under this clause.

4.3 Assignment
This Agreement is not assignable.

4.4 Severability
If any provision of this Agreement conflicts with the law under which this Agreement is construed, or if a provision is found to be illegal, unenforceable or partially legal or unenforceable by a court of competent jurisdiction;

af) the provision will be construed to the extent that it is legal and enforceable; and

ag) all other provisions of this Agreement will be given affect separately; provided the basic purpose of this Agreement can be achieved through the remaining valid provisions.

4.5 Governing Law

This Agreement is governed by the laws of the State of Victoria.

4.6 Interpretation
In this Agreement:

“Client” means Your Client (who is not an AFS Licensee).

“Commission” means the commission payable by the insurer calculated on the base premium for a Contract of Insurance arranged and includes Our commission and Your commission as the case may be.

“Contract of Insurance” includes an interim Contract of Insurance.

“Gross Premium” means;

a)
the base premium for a Contract of Insurance; plus

b)
statutory charges; plus

c)
GST

“Insurer” means the insurer under a Contract of Insurance.

“Retail Client” has the same meaning as defined in the Corporations Act.

“Risk” means the risk for which a Contract of Insurance is being arranged

The singular includes the plural and vice versa.

A reference to an Act or other law includes regulations and other instruments under it and consolidations, amendments re-enactments or replacement of any of them.
5 SCHEDULE
Contracts of Insurance to which this Agreement Applies:
	No.
	Product/Policy/Class
	Comm %
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Signed as an agreement 

Signature
_____________________
Signature
_________________

By

_____________________
Witness
_________________
Date:

____  /  ____  / ____



____  /  ____  / ____
On behalf of the Wholesale Broker

Signature
_____________________
Signature
_________________

By

_____________________
Witness
_________________

Date:

____  /  ____  / ____



____  /  ____  / ____

On behalf of the Client Broker
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